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Examiner 

Yelena G. Gakh, Ph.D. 



Applicant(s) 

MARTINET AL. 



Art Unit 

1743 




ZTT teMAlUNG DATE of this communi cation appears on the^over sheet with the correspondence address ~ 

Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH (S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

E^ion! "cUlme may be available underthe provisions of 37 CFR 1.136(a). .,„ no event, however, may a reply be t,mely filed 
after SK (6) MONTHS from the mailing ? a %° f ^ the statutory minimum of thirty (30) days will be considered timely. 

- If the period for reply specified above is less than thirty Wap. ^J*™? J pire SIX (6) MONTHS from the mailing date of this communication. 

earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 26 December 2001.. 
2a)D This action is FINAL. 2b)M This action is non-final. 

3)D Since this application is in condition for allowance except for formal matters prosecutor . as to the ments .s 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4M Claim(s) ir3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) iz3 is/are rejected. 

7) M Claim(s) M is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)G The drawing(s) filed on . is/are: a)D accepted or □)□ objected to by the Exam.ner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
Priority under 35 U.S.C. §§119 and 120 

<\2)M Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)ElAll b)D Some*c)D None of: 

1 □ Certified copies of the priority documents have been received. 
2'n Certified copies of the priority documents have been received in Application No. _— -■ 
3 H Copies oJ ^tr-e certified copies of the priority documents have been received in th.s Nabonal Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. , 
13*1 ^^^K Hade of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a Phonal Wkobon) 
} sine! '^specific reference was included in the first sentence of the specification or in an Appl.cat.on Data Sheet. 
37 CFR 1 78 

a) □ The translation of the foreign language provisional application has been received. 
140 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 smce a specfic 
° rtferTnl waTfnduded in the first sentence of the specification or in an Application Data Sheet. 37 CFR 1 .78. 

Attachment) ^ (pT0 ^ 13) Paper No(s) . _ . 

3) M Information Disclosure Statement(s) (PTO-1449) Paper No(s) 12^01 ■ 6) U Other: . 
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DETAILED ACTION 
Specification 

1. The specification is objected to, because of the following informalities: 

In the Supplemental Preliminary Amendment the square sign is replaced with "0/00", 

while it should be replace with 5 percentage "°/oo" Correction is required. 

"NMR-FINS" should be changed to "NMR-SNIF" on page 4, line 13. Also, the complete 

name of the method, "Specific Natural Isotope Fractionation NMR" should accompany the 

abbreviation in the beginning. 

Claim Objections 

2 Claims 1-3 are objected to as not being written according to US practice: the preamble of 
the claims should be concluded with open or closed expressions "comprising of or "consisting 
of, and the body of the claims should list the method steps. 

Claim Rejections -35USC§103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

manner in which the invention was made. 

4. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1 Determining the scope and contents ofthe prior art 

2 Ascertaining the differences between the prior art and the chums at issue. 
3. Resolving the level of ordinary skill in the pertinent art. 
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4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

5 This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presnmes that the subject matter of the vanous 
claims was commonly owned at the time any inventions covered therein were made absent any 

evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1.56 to point out 
the inventor andinvention dates ofeach claim that was not commonly owned at the Umealater 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
6 Claims 1-3 are rejected under 35 U.S.C 103(a) as being unpatentable over any of Martin 
et al (JACS 1982), Caer et al. (Anal. Chem., 1991), Vallet et al. (J. Sci. Food Agric, 1991), 
Hanneguelle et al. (J. Agric. Food Chem, 1992), Martin et al. (I Agric. Food Chem, 1996) or 
Jaminetal. (Plant, Cell and Environment, 1997). 

Martin, Caer, Vallet, Hanneguelle, Martin or Jamin teach a method for determmmg the 
origin of natural or synthetic products (anetholes, vanillin, amino acids, essential oils contammg 
Unalool and linalyl acetate, maple syrup, nicotine from tobacco leaves, etc.) by measuring 
specific-site (SNIF-NMR) and/or total (mass spectrometry) isotope ratio for their metabohtes 
and comparing them with data for reference compounds. 

It would have been obv 10 ns for anyone of ordinary skill in the art to expand apphcaUon 
of the method to complex molecules, because the fragmentation of molecules by their cleavage 
reflects the site-specific .sotope ratio of original complex molecules, which is the bas.s of the 
met hod for determining the origin of the compounds, even closer than metabolites or denvatives. 

Any inquiry concerning this communication or earlier commnnications from the 
examiner should be directed to Yelena G. Gakh, Ph.D. whose telephone number is (57 1) 272- 
1257. The examiner can normally be reached on 9:30 am - 6:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill A. Warden can be reached on (571) 272-1267. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 308-0661 . ' 



Yelena G. Gakh, Ph.D. 
1/5/04 



